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Preamble 

This agreement is entered into between San Diego A.F.L.-C.I.O. Bus Drivers, Local 1309 – Amalgamated Transit Union, hereinafter referred to as the “Union” and Veolia Transportation Services Inc., El Cajon (East County) Division, hereinafter referred to as the “Company” or “Employer.”

Intent and Purpose, Mutual Benefit

It is the intention of the parties that this Agreement will establish sound relations between the company and its employees, which will promote harmony, genuine cooperation and efficiency, to facilitate peaceful adjustment of differences which may arise between the parties to the end that the employees and the Company may mutually benefit.  Both parties agree to cooperate with each other in good faith in the enforcement of the terms of the Agreement.

Integration of Operations:  The parties acknowledge that a community of interest exists between ATU Local 1309 and Veolia Transportation Services, Inc. in regards to the employees and the work available as a result of Veolia Transportation Services, Inc.’s contract with the Metropolitan Transit System for the provision of public transportation services from Veolia Transportation Services, Inc.’s Main Street, San Diego; Maxwell Road, San Diego and Johnson Avenue, El Cajon divisions. 

The parties acknowledge that all Veolia Transportation Services, Inc.’s employees at the Main Street, San Diego, Maxwell Road, San Diego and Johnson Avenue, El Cajon divisions as identified in Section 1, Paragraph 1.1 shall become members of the Local 1309 bargaining unit as a result of this accretion and Local 1309 shall be the recognized bargaining agent for the identified employees at all three divisions.

The Union as the exclusive bargaining agent for all employees of the bargaining unit recognizes that in order to provide maximum opportunities for continuing employment, good working conditions and good wages, the Company must be in a strong economic condition, which means it must provide quality service at the lowest possible cost.  The Union acknowledges that they share the responsibilities along with management for attainment of these goals.  The Union shall cooperate with the Company and support its efforts to assure a full day’s work for a full day’s pay on the part of its members.  The Union shall investigate and cooperate with the Company in eliminating absenteeism, tardiness, discourtesy to customers, unsafe work habits, dishonesty and other practices which hurt or interfere with service to the customer and community.  The Agreement is intended to set forth all the rights of the Union and the employees, all of which arise as a result of this Agreement.

Non-Discrimination

The Company and the Union agree to comply with Title VII of the Civil Rights Act of 1964 prohibiting discrimination because of race, sex, color, creed, Union, political or religious affiliation, national origin, age or any other prohibited basis under applicable federal or state law.

It is understood that whenever the masculine form of the words is used in this Agreement, such use shall include the feminine.
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1.1 The company recognizes the union as the sole and exclusive collective bargaining agent for all:

A. Full-time Bus Drivers
B. Part-time Bus Drivers

employed out of the Company’s El Cajon Division.

1.2 The names of the Union Officers and Executive Board will be given to the Company in writing by the Union and the Company will be advised in writing of any changes in said officers and board members, and the Company will advise the Union of the persons authorized to represent the Company for purposes of collective bargaining and the resolution of grievances.

1.3 The Company shall recognize the President/Business Agent of the Union, or any duly authorized representative thereof, for presentation and adjustment of any grievance cognizably under the grievance and arbitration procedure.  Neither the Union nor the Company will send more than two (2) representatives, other than the accused employee, for presentation and adjustment of the grievance.

1.4	The Union shall notify the Company in writing of the names of designated Shop Stewards.

1.5    Upon request, the Officers, Executive Board Members, and Shop Stewards of the Union (including the Local Union’s Administrative Office) will be provided with members’ addresses & telephone numbers. 
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2.1 As set forth in section 2.4, all buses in revenue service will be operated by members of the bargaining unit covered by this Agreement except when all reasonable means to fill such work with bargaining unit employees fails, thus requiring the use of non-bargaining unit employees.

2.2  An employee may sign up to voluntarily work on his scheduled day(s) off.  Unfilled work will first be assigned to  full-time Extra Board operators then offered to those full-time employees who volunteered to work their scheduled days off, then to part-time operators and then to any full-time operators that have placed their names on a “call-me” list.  If no drivers wish to work, those pieces of work will be assigned to full-time employees in inverse seniority order.

A. Filling Open Runs:  All known open work for the next week will be posted by 2:00 PM Monday.  Anyone wishing to work their day off must have a “Volunteer To Work Day Off” slip turned in by the next day, Tuesday by 5:00 PM.  Work will be assigned based on seniority.  Filled work will be posted on Thursday at 2:00 PM.  For example, on Monday, May 2 work will be posted for the week of May 9 through 15.  On Thursday, May 6, all filled work will be posted.  If an operator has an assignment, it is their responsibility to check the posted sheet.  Any “Volunteer To Work Day Off” slips received after 5:00 PM on Tuesday will be assigned work on a first come, first serve basis.  

B. Reverse Order:  If there is any open work after Thursday and no volunteers then the dispatch may be forced to utilize reverse seniority order to cover open assignments based on the following method:

Operators will be assigned on a rotating basis.  For example, if there are 11 operators off on Thursday and the bottom two are assigned runs, the next Thursday that reverse seniority must be used, the dispatcher will begin with the third person from the bottom of that list.  The rotational calendar will be reset to the bottom of the seniority list at the beginning of each month.

C.  	Extra Board Operators:  Any EB operator who does not already have an assignment must call into dispatch by 4:00 PM for their assignment for the next day.  

D.	Sick or Early Out:  Any operator who is out sick or left early must call dispatch to let the dispatcher know if they are going to be in the next day.  Anyone failing to call in may lose his or her assignment.  The operator may be assigned to any other open work. 
                                                                         
Assignment sheets from the preceding fourteen (14) days shall be available at the dispatch window for driver inspection.

2.3 The dispatcher who makes such calls shall keep a log of all operators called and responses received.

2.4 Operations Supervisors and dispatchers will not perform work assigned to members of the bargaining unit except in cases of emergency, for purposes of training and/or instruction, for testing purposes or to ensure that operations continue without interruption and that scheduled service is maintained.  The Union will be notified of all such occurrences.

2.5 When an employee in the bargaining unit is promoted from or returns to the bargaining unit, the Company shall notify the Union in writing of the date of such promotion or return.

2.6 Work week will be:

A. Five (5) days up to eight (8) hours per day

OR

B. Four (4) days up to ten (10) hours per day

Overtime (time and one-half) shall be paid for:

All hours in excess of forty (40) per week.
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3.1 Except to the extent expressly abridged by a specific provision of this agreement, the Company reserves and retains, solely and exclusively, all of its common law rights to manage its business, as such rights existed prior to the execution of this agreement with the Union.  These rights include, but are not limited to the following:  to decide all machines, tools and equipment to be used, to improve efficiency; to hire, lay off, assign, transfer and promote employees; to determine the qualifications of employees; to determine the starting and quitting time; to establish the number of shifts; to determine the number of hours to be worked, including the determination of the necessity for overtime work; to promulgate rules and policies; to establish customer service and public relations policies; to determine the business hours and location of its establishments; to decide the processes of operation; to discharge or discipline for just cause and in accordance with the terms of this agreement, except that any employee discharged or disciplined shall have recourse through the grievance procedure (except probationary employees).

3.2 It is recognized that the Company’s rule book and bulletins are necessary, but that said recognition is not to be construed as meaning that said rule book and/or bulletins are part of this Agreement.  No rule or bulletin promulgated and enforced by the Company shall be valid if it violates any provisions of this Agreement.

3.3 Failure of the Company to exercise rights herein reserved to it or exercising them in a particular way shall not be deemed a waiver of said rights or of the Company’s right to exercise said rights in some other manner not in conflict with the terms of this agreement.  The listing of specific rights in this section is not intended to be, nor shall be, restrictive of or a waiver of any rights of management not listed, whether or not such rights have been exercised by the Company in the past.     

[bookmark: _Toc226290669]Section 4 – New Conditions 

The Company agrees to negotiate regarding wages, hours and working conditions as to any new position within the bargaining unit, which may arise during the term of the Agreement and which are not covered or provided for by the terms of this Agreement, shall be subject to negotiation within ten (10) days upon written request of the Union or the Company.  Failing to agree, either party may invoke the grievance procedure, as set forth in this Agreement.
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5.1 Employees shall be disciplined or discharged for just cause.

5.2 Some types of misconduct are so serious as to warrant immediate discharge without prior warning or progressive discipline.  Examples of such serious misconduct which require discharge include, but are not limited to the following:

A. Dishonesty, including but not limited to stealing; the carrying of an unauthorized unpaid passenger; falsifying time or revenue records at any time; falsifying or misrepresenting information on the original employment application form except as provided for in Section 8.5; falsifying any written reports that are required by the Company; falsifying worker’s compensation claims.

B. Insubordination – failure to follow a direct order when compliance of the order will not endanger the safety of the driver or passengers.
C. Using or being under the influence of alcohol when reporting to work, while on duty or while on Company property even if off duty.

D. The illegal use, sale or possession of narcotics, drugs, hallucinogenic agents or controlled substances.

E. Conscious recklessness or serious negligence resulting in an accident while on duty.

F. Willful destruction of the Company’s or public property or the property of other employees.

G. Assault of any person during working hours or while on Company property.

H. Failure to report an accident immediately by radio or nearest telephone when physically able.

I. Absence from work without notifying the Company within forty-eight (48) hours of report time.

J. Possession of weapons during working hours or while on Company property.

K. Having other employment which interferes with employee’s ability to perform work assignments.

L. Failure to report to work due to being charged by the public authorities on a felony charge or on a misdemeanor charge which carries a potential penalty of more than six (6) months in jail, and, after arraignment, where continued prosecution is allowed by the court.  In addition, where the employee is charged with such crime, the Company shall have the right to suspend the employee, without pay, pending the court’s decision at the arraignment.

5.3 Notations of minor infractions of Company rules of more than twelve (12) months standing on the service record of employees will not be considered in disciplinary or discharge cases except for preventable accidents, which will be allowed twenty-four (24) months standing.

5.4 No complaint shall be entered in an employee’s record unless written and signed by the complainant and the employee has been interviewed and allowed to present the facts in writing to the Company.  

5.5  ATTENDANCE:

There are several elements to the attendance policy: reporting off work, absences/early outs, miss-outs (tardiness), and No Call/No Show:

1.	Reporting Off Work/Calling In:
a)	All employees, when calling in sick must call in and notify dispatch at least one (1) hour prior to their scheduled report time.  Dispatch must have adequate time to find a relief driver and give them time to report.  Employees who know they will be ill should notify dispatch the day before if at all possible.

b)	Employees must call in by twelve PM (12:00 PM) the day prior to their expected return to work, or every three (3) days, whichever comes first.  Employees who fail to call in by twelve (12:00 PM) may not be reassigned to their regularly scheduled work, but may be assigned to any other open run or shift.

c)	Employees off work five (5) or more days (unless on a designated medical leave), must bring in a slip signed by a board certified physician, nurse practitioner or physician assistant, verifying the illness (facsimile signatures are not allowed, nor are receptionist signatures).  Employees off work five (5) of more days who fail to bring in a verification of illness will be considered No Show.

2.	Miss-outs:
Miss-outs:  An employee must report for work on time for a run or assignment.  Failure to report for work or assignment on time creates a miss-out.  An employee calling in sick within one (1) hour of his scheduled reporting time shall be charged with a miss-out.  Miss-outs shall be excused provided that detailed documentation substantiating employees claim, is submitted on the day of occurrence and is approved by the General Manger.

A bus operator who incurs a miss-out may have his/her work for the day assigned to the extra-board, and he/she may be required to sit as the extra-board for the remainder of the shift.  

The penalty for Miss-outs over a moving six (6) month period will be as follows and may be assessed at the Company’s discretion:

1st Miss-out thru 3rd Miss-out -Loss of bid in or assigned work on the day of the miss-out and written notification of the miss-out.  Operators will be assigned to the extra board (if available) on the date of occurrence.

4th Miss-out thru 6th Miss-out - Loss of bid in or assigned work on the day of the miss-out and written warning.  Operators will be assigned to the extra board on the date of occurrence at the Company’s discretion.

7th Miss-out – Termination.

3.	Absence/Early Out Policy
An absence is defined as the failure of an employee to report for work when scheduled (ex: calling in sick, unauthorized time off, etc.) or an employee removed from his/her assigned duties as a result of required testing indicating an alcohol concentration of greater than 0.0199, but less than 0.04.  An early out is defined as an employee leaving work prior to the end of the scheduled shift and will be considered an absence.

Eight (8) absences within a moving twelve (12) month period will be deemed excessive absenteeism and may result in discharge.  Each individual absence may be longer than one day.  However, in no event will an employee’s total number of days off work for any reason  (other than approved leave of absences) be allowed to exceed 24 work days in any moving twelve (12) month period.

Employees will receive written warnings on the first, fourth and fifth absences.  In addition, written warning will be given for each occurrence to any employee removed from duty as a result of alcohol concentration greater than 0.0199, but less than 0.04.  And three (3) occurrences of this type in a moving twelve (12) month period will result in discharge.

4. 	No Call/No Show
A No Call/No Show is defined as an absence from work in which the employee does not report for 48 hours after the beginning of the first missed shift and does not contact the Company prior to such absences.  Employees determined to be No Call/ No Show shall be considered to have abandoned their employment and may be discharged. 

5.		Upon ratification, all attendance violations incurred by the drivers prior to ratification will not be counted towards this attendance policy. 
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6.1 If any disagreement arises over the application or interpretation of the agreement, the employees, the Union and the Company agree that the procedure outlined below shall be the exclusive remedy for such grievances. Any extension of the time limits as described in this section shall be by mutual agreement. 

6.2 In the event an employee of the Union considers their rights to have been infringed upon or denied through the application or interpretation of this Agreement by the Company then the aggrieved party may attempt to resolve the issue with the Union and the Operations Manger or his representative. 

6.3 In the event that the grievance is not resolved with the Operations Manager or his representative, such grievance shall be reduced to writing setting forth the grievant’s name, the date and time of the incident, the date the grievance was filed, the specific issue in question, the relative section or sections of the Agreement alleged to have been violated and the remedy sought. 

6.4 The written grievance as prescribed in Section 6.3 will be transmitted to the Operations Manager within ten (10) days of the incident or reasonable knowledge of the incident giving rise to the grievance.  

6.5 The Operations Manager will answer the grievance as prescribed in Section 6, paragraph 4 in writing within ten (10) days from the date of receipt of the grievance or within five (5) days from the date of receipt of the grievance, the Operations Manager will set a meeting day mutually agreeable to all parties for the hearing of said grievance.  The hearing will be held during normal working hours; however, the Company will not be required to meet with an employee during that employee’s work time.  The Company will not pay an employee for the time he is involved in a grievance hearing, unless requested to be at the hearing by the Company.  

6.6 If a hearing is held on a grievance, the Operations Manager will have five (5) days from the hearing date to render his decision, in writing, setting forth the basis for his decision.  

6.7 In the event the grievance is not satisfactorily adjusted by the Operations Manager, the Union, within five (5) days from the date of receipt of the Operations Managers decision, may appeal the decision to the General Manager.
6.8 The General Manager will have ten (10) days from receipt of the appeal to render a decision in writing setting forth the basis for his decision. 

6.9 In the event the grievance is not satisfactorily adjusted by the General Manager’s written decision, the Union may request a hearing with the General Manager.  This request must be filed within ten (10) days from the date of receipt of the General Manager’s written decision.  The hearing will be scheduled for a date and at a time mutually agreeable to both parties.  

6.10   If a hearing is held and a satisfactory settlement cannot be reached through the exercise of Section 6, paragraph 9, the Union shall notify the Company within forty (40) calendar days of the hearing set forth in Section 6, Paragraph 9 of their desire to pursue recourse through binding arbitration.  If the Union did not request a hearing and a satisfactory settlement has not been reached, the Union shall within forty (40) calendar days of receipt of the General Manager’s written decision to notify the Company of their desire to pursue recourse through binding arbitration.  When binding arbitration is selected as a recourse, the parties shall share equally for the cost of the neutral arbitrator, meeting site cost, court reporter and transcript.  

6.11 Any grievance pertaining to the interpretation or application of the terms of this agreement which the Company may have against the Union shall be presented in writing to the Union President or his representative immediately, but in no event more than forty-eight (48) hours after the Company has reasonable knowledge of the incident which gave rise to the grievance.  

6.12 If the grievance is not satisfactorily adjusted within five (5) days it may be appealed to the Union’s Executive Board immediately but in no event more than five (5) days after receipt of the decision as prescribed in Section 6.11.  

6.13 If the Company makes an appeal as prescribed in Section 6.12 the Union Executive Board will act on the appeal at its next regularly scheduled board meeting.  

6.14 The General Manager or his designated representative shall attend the hearing described in Section 6.13.  

6.15 If satisfactory settlement cannot be reached through the exercise of Section 6 paragraphs 13 and 14 both parties recognize the right to pursue recourse through binding arbitration as outlined in Section 6 paragraphs 17 and 18.  

6.16 When binding arbitration is selected as a recourse, the parties shall share equally for the cost of the neutral arbitrator, meeting site cost, court reporter and transcript.  

6.17 When binding arbitration is selected as recourse for the settlement of a grievance, and the parties cannot agree to a mutually selected arbitrator within five (5) days after the demand for arbitration has been made, the parties shall immediately request a list of seven (7) names from the Federal Mediation and Conciliation Service (FMCS).  Names will be struck from the list on an alternating basis until only one name remains.  The party striking the first name will be decided by drawing lots.  

6.18 The issues to be submitted to arbitration shall be limited to those set forth and defined in the original grievance, and the arbitrator’s authority shall be limited to the determination of the issue or issues thus set forth.  The arbitrator shall not have the authority to add to, modify or amend the collective bargaining agreement.

6.19 If a specified time period has elapsed and the grievance has not been carried to the next step, it shall be considered forfeited.  Any extension of the time limits as described in this section shall be by mutual agreement.  In computing time periods as fixed in this section, Saturdays, Sundays and holidays are excluded.

6.20 EXPEDITED ARBITRATION:  Upon mutual agreement between the Company and the Union any grievance appealed to this procedure shall be confined to a disciplinary action of thirty (30) days of suspension, or less.  Also, any grievance appealed to this procedure shall not involve a novel problem and shall have limited contractual significance or complexity.  

The expedited arbitration procedure shall be conducted as follows:

12. The hearing will be informal.
12. No briefs filed or transcripts made
12. Hearing shall be completed in one day
12. If the arbitrator or the parties decide at the hearing that the issue involved is of such complexity or significance that it requires further consideration, the case shall be referred to the conventional arbitration procedure.
12. The parties will not be represented by counsel.
12. If either party requests, there shall be a fifteen (15) minute recess before closing argument.
12. The arbitrator may issue a bench decision.
12. Expedited arbitrations shall not be cited as precedent.
12. If the arbitrator decides not to issue a bench decision, within forty-eight (48) hours after the hearing concludes the arbitrator will render a decision and may include a brief written explanation.
12. The decision whether a bench decision or a written decision will be final and binding.

The parties will join in selecting a panel of arbitrators to serve the expedited arbitration procedure. The number so designated will be sufficient in number to insure the intended functioning of the procedure will be carried out.

The arbitrator panel will be assigned cases on a strict rotation system.  An arbitrator designated to hear a case shall arrange a date for the hearing not more than ten (10) days after notification of assignment to the case.  If the designated arbitrator is not available to conduct a hearing within the established time frame, the next panel member in the rotation system will be notified. This procedure of assignment will be conducted until an available arbitrator is obtained.

The parties may agree to select a single arbitrator to hear and rule on all cases listed above.

When using Expedited Arbitration the cost of the arbitrator and meeting site will be shared equally by the parties.
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The following paragraphs are agreed to, subject to obligations and limitations of laws:

7.1 During the life of this Agreement, all present employees covered by the terms of this Agreement shall remain members in good standing in the Union as a condition of continued employment.

7.2 The Company may employ new employees who are not members of the Union, provided such new employees shall possess membership as a condition of continued employment on and after the ninetieth (90th) day following establishment of seniority, providing the probationary period has not been interrupted by extended illness or leave of absence of more than five (5) consecutive working days.  If there is an interruption there will be an extension made to fulfill the 90-day requirement.

7.3 In the event a new employee fails to apply for membership in the Union within ninety (90) days after his establishment of seniority or fails to maintain his membership in the Union as required by Section 7.1 of this Agreement, the Union may give the Company written notice of this fact and within five (5) days after receipt of said notice the Company shall terminate the employment of said employee.

7.4 The Company agrees to deduct from the pay of each employee covered by the terms of this Agreement who authorizes in writing and maintains such authorization with the Company for such deduction, all Union dues, initiation fees and assessments as may be levied by the Union against such members.  The Company shall remit such deductions once each month to the Secretary-Treasurer of the Union.

7.5 The Union agrees to indemnify and hold the Company harmless including the cost of attorney’s fees regarding any claims made by any persons against the Company under this union Security Section 7.

7.6 No employee shall be discharged because of his membership in the Union.
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8.1 The probationary period of a new, full time employee shall be ninety (90) days from the date he completes training.
8.2 The probationary period of a new, full time employee, hired when he has been working as a part-time employee, shall be sixty (60) days from the date he is placed on the Company payroll as a full time employee.

8.3 The probationary period of a new part-time employee shall be ninety (90) days from the date he completes training.

8.4 If the probationary period has been interrupted by extended illness or leave of absence of more than five (5) working days, there will be an extension made to fulfill the ninety (90) day requirement.

8.5 During all ninety (90) day probationary periods, the Company may, at its discretion, discharge any such employee without recourse through the grievance and arbitration procedure by the employee or the Union.  However, part-time employees who have passed their ninety (90) day probationary period and are hired as a full time employee shall have recourse through the grievance and arbitration procedure, for discharge or any matter pertaining to the interpretation of application of the terms of the Agreement.  Employees who have passed their probationary period cannot be terminated after seven (7) years of employment due to falsification of facts on their employment application.

8.6 The Company, at its sole discretion, may extend the ninety (90) day probationary period for one (1) fifteen (15) day period to allow for an additional adjustment period.  Any further extension must be mutually agreed to between the Company and the Union.  Any employee whose probationary period is extended as specified above will have recourse through the grievance and arbitration procedure set forth in Section 6.  No extensions shall be made for sixty (60) day probationary periods.
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9.1 There shall be one (1) Company master seniority list embracing all full time employees of the Company.  Date of Company seniority shall be the date employee is hired by Veolia Transportation or the date of hire with prior contractors of the El Cajon operation (if employed by Veolia Transportation on January 28, 2007.  The purpose of the above list is to determine the length of service for computing the amount of  wages and benefits.

9.2 There shall be two (2) seniority lists, for bidding purposes, embracing all drivers of the Company covered by the bargaining agreement:
 
A. Full-time drivers
B. Part-time drivers

An employee in training shall not establish seniority or be eligible to bid or be given any assignment or work any solo run or shift until all training has been completed.  The Company shall supply the Union with separate lists of all full-time and part-time drivers, showing the date they pulled their first solo run, assignment or shift.  Further, the Union will be provided seniority lists at beginning of each calendar month.

9.3 A driver’s place on said bidding seniority list shall be determined as follows:

A. The date of establishing bidding seniority shall be the date that employee works first solo run, assignment or shift, as a full-time employee. 
B. In the event that two (2) or more employees in the same classification seniority begins on the same date, said employees’ places shall be the order of the drawing of their names by lot in the presence of said employees.

9.4. Employees accepting a position outside the bargaining unit will have a probationary period not to exceed ninety (90) days, after which they will lose all rights to return to their former classification within the bargaining unit.

9.5  The order in which full-time employees make their choice of work shall be determined by their respective seniority in that classification.

9.6  Employees seniority shall be terminated by:

1. Quitting
2. Discharge
3. An employee who, by reason of a non-industrial disability, is continuously absent from his regular duties for the following periods shall be deemed to have resigned and will be terminated;

Years of Service 	Length of Absence
Less than one (1) year	Twelve (12) months
(1 to7) years	Eighteen (18) months
After (7) years	Twenty-four (24) months

9.7 Any reduction of employees shall be according to inverse seniority.  All part-time drivers will be laid off prior to the lay-off of any full-time driver.  Whenever there are any vacancies  and before any new employees are employed, employees who have been laid off and who hold seniority shall be called back in the order of their layoff; in other words, in the case of vacancies, the last employee laid off shall be the first called back; provided however, that  any such employee fails to report within seven (7) days from the date the Company mails a notice to report, by registered mail, addressed to his last address known to the Company, the employee shall lose his right to be recalled hereunder.  Copy of said notice to be mailed to the Union.  
9.8 Employees who have heretofore entered or who hereafter during the life of this Agreement enter the Armed Forces of the United States for the duration of a National Emergency, will regain all seniority privileges and dates with the Company, provided that they return to work with the Company within ninety (90) days of their discharge from the Armed Forces of the United States and are qualified to perform such work.

9.9 Upon returning to work as provided above, all such employees regaining seniority will be eligible for any bid for which they are qualified and to which their seniority and qualifications would have entitled them had they remained in the continuous employment of the Company during such absence.  Any employee being displaced under this paragraph will have twenty-four (24) hours to exercise his seniority in that classification or be placed on the extra board or on furlough.

9.10 This clause is open for revision and negotiation in the event that national legislation is passed requiring the draft of men or women for work of any nature outside of the Armed Forces of the United States.

9.11 Veolia Transportation agrees to recognize the dates of hire established by the predecessor employer. 

[bookmark: _Toc226290675]Section 10 – General Bid 

10.1 Regular runs shall be posted on the bulletin board for bid at least three (3) times per calendar year.  However, no bid shall exceed four (4) calendar months duration provided, however, that if new service is to be added within thirty (30) days or less of a required bid an extension will be mutually agreed upon between the Union and the Company.  Seniority shall prevail in the bidding process.  The Company may post runs more frequently as changes in service may require, however, if there are two (2) months or more remaining of a general bid when additional or new service is added, there shall be a new general bid.  If two (2) months or less remain of a general bid, the above service shall be worked by the extra board.  If more than two (2) weeks remain of a bid, the above service shall be posted for bid by Extra Board Drivers only.  If two (2) weeks or less remain of a bid, the above service shall be assigned to the Extra Board on a rotating basis for the remainder of the bid.  An Extra Board operator bidding a new or vacated run shall work the same for sixty (60) days and shall not be eligible to relinquish his run or bid again during that time, except at a general bid.  The trading or swapping of runs is prohibited.

10.2	All regular runs and the driver’s seniority lists will be posted on the bulletin board at least   five (5) days before bidding commences.  The Union will be sent a copy, via e-mail, of the   run-cut, bid and seniority list at least five (5) days before the bid.	

10.3  	The bidding process will take place over a one (1) day period.   Any driver not bidding or not submitting a bid slip with an adequate number of choices will be passed, but may later bid at a later time during the remaining bid times.  Any driver not bidding during the bidding period will be assigned a bid line at the end of bidding.  These assignments will be made in seniority order.  In the event that there are insufficient bid lines to assign to non-bidding drivers, those drivers who do not bid during the general bid and who remain unassigned at the end of bidding will be assigned to the extra board and assigned work on a daily basis by the dispatcher until such time that the employee bids an open piece of work.

Bidding shall be conducted by one officer of the Union, or a Union representative, and the Union shall be responsible for the recording of all bids.  The bid must be completed a minimum of seven (7) business days prior to the effective date of that bid.  

10.4  	Bids will be accepted only on the bid form provided by the Company.  The order of choices must be clearly indicated and the form must be signed by the driver or Union Representative bidding for that driver.

10.5  	Any operator on vacation, leave of absence, extended illness or injury shall leave   notification of where to be contacted with the dispatcher.  Operators not leaving 	such notification shall, in the event of a general bid, be passed, unless said operator has left a signed bid slip with another employee, union officer or union representative.  Upon the return of said operator not complying with the above he shall be allowed to bid open work on the open run board or he shall work any assigned work.  All operators must be able to work the first day the new bid goes into effect in order to be allowed to bid.  In addition, drivers on extended illness or injury must provide medical evidence of their ability to return to work during the first thirty (30) days of the new bid to be allowed to bid.

10.6  	The Company will furnish the Union a copy of the classification seniority list, bidding schedule and run sheets at the time the bids are posted in accordance with Section 10.2.  The Company will furnish the Union the results of a general bid within ten (10) days time after the bidding has been completed.  The Company will also furnish the Union with any schedule changes between the general bids.

10.7  	An operator who by choice bids, is assigned or bumps a run that would put him into a violation of the eight (8) hour minimum rest law will be withheld from the new assignment until such time as proper rest has been accomplished.  At that time, the operator will pick up the new assignment at the regularly assigned relief point.  In such case the operator will be paid only for the actual time worked.

10.8 All new work consisting of thirty-two (32) hours or more within five (5) days that can be made into a regular run will be posted for bid.

10.9 All new work being posted for bid will be posted no later than the Monday preceding the effective date of the new work.  Prior to the awarding of the work to the successful bidder it may be covered with full-time extra board drivers then by part-time extra board drivers in that order.

Any permanently open or vacated work shall be available for bid by all operators on a seniority basis.  Any operator who successfully bids a new assignment shall work the same for the remainder of the general bid.  The relinquished assignment shall then be posted for bid on the following Monday.

10.10	All work that becomes open as a result of a temporary vacancy or otherwise (including sick, leave of absence or vacation) will be posted for bid by 2:00 P.M. on the   Monday prior to the 1st Sunday of the week of the anticipated vacancy, to be bid on by full-time extra board operators only.  All bids must be submitted no later than 5:00 P.M. the following Thursday.  By Saturday at 7:00 A.M. the Company shall post a list of the successful bidders.   The successful bidder shall work the run for the entire period effective that Sunday.  The successful bidder shall not be eligible to bid on any other temporarily vacated work.  In the event there are no full-time extra board drivers available to fill the vacancy the work may be filled by part-time extra board drivers on a day to day basis until there is a full-time extra board driver available to fill the work.  No full-time extra board driver will be assigned the same run for longer than one week, unless that run is the only run available.

10.11	Once established, relief points cannot be changed (except for emergency situations) for the period of a general bid.

10.12	On holidays, all work shall be considered open and shall be filled as follows:

All available holiday assignments will be posted at least five (5) days before bidding commences and all bidding will be done by bid slips only.  Bid slips must be submitted prior to the closing of the bid at 3:00 PM but may be submitted anytime after the available work has been posted and prior to the closing of the bid.  The results of the bid will be posted by 5:00 PM.  The bid may be conducted in two days.  Any pieces of work remaining open after the completion of the initial bid will be re-bid the second day in the same manner as in the initial bid.

When assigning Holiday work on each day of the bid, the seniority order of assignment shall be full-time operators followed by part-time operators.

In the event an operator does not bid on the first day of the bid, that operator may bid on the second day of the bid only on the remaining pieces of work.  Seniority shall prevail when bidding on the remaining open work.

The final bidding results will be posted at least four (4) calendar days prior to the holiday.  Work still unfilled after the completion of this bid will be filled by inverse seniority. 

Any full-time operator not bidding or not being assigned work in the above manner will have the holiday off with pay.

[bookmark: _Toc226290676]Section 11 – Run and Time Requirements 

11.1    All regular runs will contain at least thirty-eight (38) hours pay time

11.2    Seventy five percent (75%) or more of regular runs shall contain two (2) consecutive days off.

11.3    In addition to driving time, the following pay allowances shall prevail:

1. Pull out – 15 minutes 
1. Relief at commencement of run or assignments – 5 minutes 
1. Turn in at end of run or assignment – 5 minutes 

Pull-out, relief and check in time shall be included in working time and will be used to calculate the weekly pay time.

11.4  	All travel time, in making reliefs or being relieved, shall be made by Company vehicle, walking, or public conveyance.

11.5    Travel time allowance established by the Company shall be paid at the applicable rate of pay and shall be used for the purpose of calculating overtime.

11.6	The Company will minimize the split time between pieces of a split run.  A split run is a run that has two or more pieces of work that are separated by an off-duty, unpaid period of  time other than a meal period.  To the maximum extent possible and consistent with economic operations and contractual service obligations, sign-off will be no more than thirteen (13) hours spread after initial sign-on.  
                                                                                                               
With the exception of the paragraph above, assignments consisting of solely Commuter Express routes of which 80% of these assignments shall have a spread time of no more than 14 hours.  And in no event shall any of the remaining 20% have a spread of more than fourteen and a quarter (14 ¼) hours.  The Company will make every effort to produce “Commuter Express” work schedules with less than a fourteen and a quarter (14 ¼) hour spread.

11.7    The following percentages must be observed in the establishment of regular runs:

           Straight Runs – 75% or more.    

Straight runs include runs that incorporate no more than a one hour unpaid meal period, and at least one ten minute paid rest break for every four hours of work, or major fraction thereof, pursuant to the requirements of Wage Order No. 9 

As long as this agreement is effective, the Company will  
not be required to adhere to Section 11.7 while the relevant   
provisions of Wage Order 9 apply. 

11.8      Extra Board Provisions:

1. Extra board drivers shall work regular drivers run and tripper, if any, under the same overtime provisions as does the regular driver. 

1. Extra board drivers shall receive a minimum of four (4) hours pay time for reporting. 


1. Extra board drivers who report for work and receive an assignment four (4) hours or more from the commencement of work shall receive not less than four (4) hours pay time. 

1. When an assignment time is less than four (4) hours an extra board driver will receive four (4) hours pay time. 

11.9    	Extra board drivers are full-time employees.  Extra board drivers may be assigned any available open run or shift.  The purpose of the extra board is to enable the Company to provide reliable and uninterrupted service.  All work other than regular bid in runs shall be assigned to the extra board drivers, secondly to part-time drivers and thirdly to drivers who have submitted a day off will work slip.

11.10	A regular run posted for bid shall have ten (10) hours between the completion of one (1) day’s work and the commencement of the next day’s work except as provided for in Section 11.6.

11.11  	Work that has been bid by a regular operator shall be assigned to an extra board operator in its entirety, except that regular runs not filled on the day they are to be operated, due to miss-outs, sickness or unforeseen situations may be given in whole or in part to extra board operators.

[bookmark: _Toc226290677]Section 12 – Vacation 

All Vacation benefits remain as currently administered and until otherwise negotiated.

Years 1-4		40 hours
Years 5-9		80 hours
Years 10+	120 hours

[bookmark: _Toc226290678]Section 13 – Holiday Pay for Full Time, Post-probationary Employees 

13.1 The following holidays shall be observed:
New Years Day		President's Day
Memorial Day		Labor Day
Independence Day		Christmas Day
Thanksgiving Day		

13.2  When bidding for Holiday runs you must have ten (10) hours off before and after the run you bid.  All holiday work not bid in will be assigned in inverse seniority.

13.3 On each of the above listed Holidays each employee will receive eight (8) hours holiday pay at their current rate of pay.

13.4 In order to qualify for this pay, the employee must complete his assignment on his last scheduled workday preceding and his first scheduled workday following a holiday; regardless of whether the holiday falls on a scheduled on duty day, off duty day, or while on vacation or personal leave; provided, however, an employee who misses out on a holiday which is one of his regular work days, and does not work the holiday, shall have no claim for the eight (8) hours of holiday pay.

[bookmark: _Toc226290679]Section 14 – Sick Leave

14.1	Effective January 1, 2009, all full-time employees shall be credited with sixteen (16) hours of paid Sick Leave on their anniversary date of hire. 
14.2 Effective January 1, 2010, and  each year thereafter, all full time employees with one or more years of service shall be credited with twenty-four (24) of paid Sick Leave on their anniversary date of employment.

14.3 Sick leave may not be utilized in less than four (4) hour increments.

14.4	Employees may roll over their sick hours to a    
                maximum of 96 hours.  

[bookmark: _Toc226290680][bookmark: OLE_LINK2]Section 15 – Health & Welfare

15.1	For purposes of determining eligibility for health and welfare benefits, all work of thirty (30) hours or more per week shall be considered full-time. 

15.2	New full-time employees will be eligible to enroll in the Health and Welfare Benefit Program (medical, dental, and vision) with benefits beginning on the first of the month following completion of the probationary period.  

15.3	The Company will provide medical coverage (other than Baja coverage) for full-time employees and contribute per month up to a maximum as stated in the following table: 

	Non-Baja Plans
	
	

	
	
	1/1/2009
	1/1/2010
	1/1/2011
	1/1/2012

	EE Only
	$295
	$305
	$315
	$325

	EE + Child
	$425
	$440
	$455
	$470

	EE + Spouse
	$450
	$475
	$500
	$525

	EE + Family
	$475
	$500
	$525
	$550

	Employee minimum payment is $30.00/month


                         
             The Company will provide Baja medical coverage for full-time employees and contribute per month up to a maximum as stated in the following table: 
	Baja Plan
	
	

	
	
	1/1/2009
	1/1/2010
	1/1/2011
	1/1/2012

	EE Only
	$35
	$35
	$35
	$35

	EE + Child
	$35
	$35
	$35
	$35

	EE + Spouse
	$35
	$35
	$35
	$35

	EE + Family
	$35
	$35
	$35
	$35

	Employee minimum payment is $30.00/month
	



15.4	The language/contribution schedules included in Section 15 will become effective the first of the month following an Open Enrollment. Such Open Enrollment will be conducted no later than 30 days following ratification of this agreement.  For the period January 28, 2008, through the first of the month described in the prior sentence, the language and associated practices contained in the current agreement Section 14 will apply.  

15.5	The company shall maintain the current level of coverage as applicable to the entire group covered under the plans in effect on January 27, 2008.  

15.6	No changes shall be made in their coverage unless such changes are applicable to the entire group.  

15.7	The entire cost of Vision coverage shall be paid for by the Company for the employee only.

15.8   The Company will contribute $5.00 (five dollars) per month for any level of Dental coverage elected by its employees.

15.9	Not withstanding the above, before any changes are made in the above referenced coverages, the Company shall notify the Union a minimum of thirty (30) days prior to any such change and meet with the union on such proposed changes.

15.10	The Company, in recognition of the high cost of dependent health and dental insurance coverage, has established an IRS Section 125 Premium Plan, which allows employee contributions towards employer sponsored group insurance plans to be deducted from employees earnings, pre-tax, thereby reducing an employee’s taxable income and thereby reducing the amount employees pay in federal, state and FICA taxes. 
15.11	To be eligible for Health and Welfare Benefit coverage the full-time employee must enroll no later than prior to the last day of their probationary period, or in the open enrollment period of each year.

[bookmark: _Toc226290681]Section 16 – Commercial Drivers License (CDL) 

16.1	All drivers are required to have in their possession a valid Commercial Drivers license (CDL), class B or higher, with passenger endorsement, plus a current medical examiner’s certificate, plus verification of transit training (VTT) certificate, while operating Company equipment.  A Commercial Drivers license is not valid unless accompanied by the above listed certificates.

16.2	Licenses shall be renewed prior to expiration date of the old license.  Renewal is the sole responsibility of the operator except the Company shall pay the normal renewal fee.  If the Company requires a D.M.V. print-out, it shall bear the cost. 

16.3	The original and renewal cost of any required Commercial Drivers License, medical certificate, VTT Certificate and D.M.V. print-out for all employees shall be paid for by the Company.

16.4	Suspension of less than one-hundred twenty (120) days of an employee’s Commercial Drivers License shall not constitute sole reason for discharge.  Suspension of a driver’s license shall result in suspension from duty, without pay, until the license is reinstated.

16.5	The Company shall bear the entire cost of any physical examination to which an employee is required to submit by requirements of Federal or State Law or of the Company.  The physical examination will be conducted by a licensed physician selected by the Company and the results of the examination mailed directly to the Company; however, not withstanding the above, in the event an employee chooses to obtain his own bi-annual D.M.V. re-certification physical examination from their own physician, and the cost of such examination charged by the Company specified physician is less, the employee shall be responsible for the difference in cost.

[bookmark: _Toc226290682]Section 17 – Leave of Absence 

17.1	Leave of absence without pay, for good and sufficient reason, at the Company’s discretion, may be granted employees for a period not to exceed thirty (30) days in any one (1) year.  No more than two (2) personal leaves may be granted in a three (3) year period.  In exceptional cases, for good and valid reasons, this period may be extended or additional leave granted by mutual consent between the Company and the Union.

A. Personal Leave:  In the event of an emergency or hardship which would cause the employee to miss work for an extended period.  Said leave shall not simply be used for personal convenience, seeking employment and/or performing work for another employer or vacation.  Requests for personal leave must be made in writing in advance.

B. Medical Leave:  In cases of proven serious illness or injury and when such illness or injury will result in an extended absence in excess of twenty-one (21) calendar days,   requests must be made to the General Manager in advance (except in emergency situations), in writing and be accompanied by proper verification from a physician.  Prior to returning to work, the employee will provide a Doctor’s  release to duty at no expense to the Company.  The Company may require an additional evaluation.  A form will be provided by the Company, to be completed prior to the employee returning to work. Such additional evaluation shall be at the Company’s expense and the Company may select the Dr. for the purpose of such evaluation. 
Employees returning to work under the provisions of this section MUST notify the Company no later than 2 PM on the day before the employee wishes to return to work.

17.2	Leave of Absence, with pay, shall be granted for the following reasons:

A. Bereavement Leave:  Upon the death of the employee’s spouse, child, step-child, mother, father, brother, sister, current mother-in-law or father-in-law, grandparent, grandchild, brother or sister of the employee’s current lawful spouse shall be granted three (3) days off with pay to attend funeral.  In the event the funeral service is more than 250 miles away from the employee’s residence (one way), employees shall be granted four (4) days off with pay to attend the funeral. Employees will be required to provide proof of death of the relative.  Pay for such bereavement leave shall be computed at eight (8) hours at the straight time rate of pay, per day.  Additional bereavement is subject to the approval of the Operations Manager and if granted, will be provided without pay.  When a death in the family occurs within a vacation period an appropriate extension of leave with pay will be made.  When a holiday falls during a bereavement leave, an additional day will be allowed with pay.
       
B. Jury Duty:  An employee required to complete Jury Duty shall be granted time off work for this purpose. Employee must immediately notify the Company upon receipt of Jury Duty notice and must cooperate with the Company, if required, in requesting a postponement or other consideration of the Company’s legitimate business needs. Employees shall be paid up to and including ten (10) working days of Jury Duty.

Pay for employees under the terms of this section shall be: 

1. Full-time non-probationary employees: lost run time pay times the number of days employee would have received had he not served.  No employee shall suffer a loss of pay for serving on Jury Duty.  Employees receiving pay under the terms of this section will be paid their regular pay minus the Jury Duty allowance.

2. Full-time extra board drivers shall be paid the average number of hours worked the previous two weeks, divided by the number of days worked to arrive at a daily average.  No extra board driver shall suffer a loss of wages due to serving on Jury Duty.  Extra board drivers will be paid their regular pay minus the Jury Duty allowance.
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
17.3	Any employee elected or appointed to a full-time position in the Union shall be given a leave of absence for the duration of his term of office, which period may be extended not to exceed thirty (30) days upon official written request.  Upon return from such leave of absence, the employee shall be reinstated without loss of seniority rights, privileges or benefits and at the current rate of pay, and shall re-qualify on his own time but shall not be subjected to a more strict procedure than required of other employees who re-qualify.

17.4	Upon forty eight (48) hours notice by the Union President or Vice-President, officials of the Union, shop stewards or members appointed to serve on a committee shall be granted time off work for Union business. 

17.5 	For the purpose of the previous two (2) paragraphs, business of the International Union shall be considered business of the Union.

17.6	The Company will use the dues check off list to furnish the Union with a list of all Bargaining Unit employees entering and those leaving the service of the Company.  This list shall consist of those granted a leave of absence, workers compensation and those who enter or return from the Armed Forces of the United States, using the actual leaving and return date.  This list shall be in alphabetical order, showing the name and seniority date of each employee, and in the case of termination the list shall show the date on which the person was actually removed from seniority status using the following chart:

A. New Hires:  NH
B. Termination:  Term
C. Leave of Absence:  LOA
D. Armed Forces:  AF
E. Workers Compensation:  WC

17.7 	Any employee who accepts gainful employment while on leave of absence terminates his employment with the Company.

17.8 	PERSONAL LEAVE:  employees will not earn vacation while on leave. 

[bookmark: _Toc226290683]Section 18 – Bulletin Boards 

18.1	The Company will provide space at its facility for the Union to erect a bulletin board.  This bulletin board will be for the exclusive use of the Union and will be maintained by the Union

18.2	Material posted on the Union bulletin board must be approved by Local 1309, and shall be confined to formal notices of official Union business, and recreational or social events of the Union.  Posting not on Union letterhead shall be initialed and dated by the Union President/Business Agent or his duly authorized representative.  The Union shall not post or distribute any other notices, pamphlets, advertising, or other kinds of literature on Company property.

[bookmark: _Toc226290684]Section 19 – Part-Time Employees 

19.1     A part-time employee is an employee who:

A. is not available to work all assignments or shifts
or
B. regularly works less than thirty (30) hours per week 

19.2	The number of part-time drivers employed by the Company shall be limited to ten percent     (10%) of the full-time drivers. In addition, the Company may add up to five percent (5%) of the part-time percentage with mutual agreement between the Union and the Company.  No full-time driver will be laid-off while part-time drivers are employed.

19.3	Part-time employees will be allowed to accrue company seniority for use should they become full-time.  This seniority will accrue at the rate of one (1) years seniority for every 1900 hours worked.  This accrued seniority can only be used when the employee goes from part-time status to full-time status.

19.4	Part-time employees will not be eligible to participate in any benefit program except as set forth in 19.3.

19.5	Part-time employees that are scheduled to work, report as scheduled and work as required shall receive a minimum of two (2) hours pay per day at the straight rate time.

19.6	The Company shall have the right to place part-time employees in full-time positions based upon their seniority.

19.7	When two (2) or more part-time employees have acceptable job performance and there is an open full-time position, preference will be given for such employment based on the accrued seniority as defined in Section 19 paragraph 3.

19.8	A part-time employee, as a condition of continued employment, must maintain Union membership on and after the ninetieth (90th) day following the date the part-time employee works his first solo run, assignment or shift.

[bookmark: _Toc226290685]Section 20 – General Provisions

20.1	Notices required to be served under the terms of this Agreement, unless otherwise specifically covered, shall be sufficiently served for all purposes herein by hand delivery or when mailed, postage pre-paid, registered mail, return receipt requested, to the General Manager, Veolia Transportation, 1213 North Johnson, El Cajon CA 92020, for service upon the Company, and similarly when mailed to the President of the Union, 10393 San Diego Mission Road, Suite 205, San Diego, CA 92108, and the Post Office date of the date received by addressee on the return receipt for such notices shall be the controlling date for all purposes herein. 

20.2	The Company shall provide System Passes for employee’s spouses and eligible dependents. 

20.3	The Union and the Company agree to meet quarterly to address any items of concern to all Union members that fall outside of the scope of this agreement.  The purpose of such meeting shall be to maintain an open dialogue and to resolve issues that affect all employees in a timely manner. Dates for each meeting will be mutually agreed to for each quarter. The Union and the Company will jointly develop an agenda for each meeting.

20.4	The Company shall present copies of all complimentary letters and reports, with addresses and telephone numbers deleted to protect confidentiality, to the identified employee, except those pertaining to employment references.  Should the employee wish to respond in writing, the Company will forward the response via U.S. mail. 

20.5	Union members shall be permitted to wear one (1) Union pin, and designated Shop Stewards shall their Shop Stewards Badge. 
20.6	Unless explicitly stated otherwise, nothing in this Agreement shall be construed as waiving any rights or protection granted to the Company, Union or any employee under any applicable Federal or State law. 

20.7	Waiver of violation of any provision of this Agreement by either party shall not constitute a waiver of any later violation of the same provision.  Neither shall a waiver by either party of any condition of the Agreement constitute a waiver of the same right, upon notice, to require strict performance of the condition or provision thereafter. 

20.8	Regulation uniforms shall be supplied by the Company, and the type of regulation uniform shall be optional with the driver.  The Company will provide each employee with one full set of uniforms.  A full set of uniforms is determined to be not less than:
A. Shirts (5)
B. Trousers (3)
C. Belt (1)
D. Jacket (1)
E. Ties (2)
F. Sweater (optional, not supplied by Company)
Any uniform damaged or soiled beyond normal use while operating Company equipment or during working hours on company property will be cleaned or replaced by the Company.  Uniforms will be replaced on an as needed basis by the Company.  Normal cleaning of uniforms is the sole responsibility of the driver. 
20.9	 Any article found on the bus or at the Company facility is to be turned in at the end of shift or run as soon as possible to the Company office as a lost article.  An employee turning in a lost article to the Company office shall be given a descriptive, numbered and signed receipt for the same.  In the event the lost article is claimed, the duplicate portion of the above-signed receipt shall be given to the employee and shall bear the signature of the claimant and also the signature of the Company employee who surrendered the article to the claimant.  An employee who finds a lost article bearing the owner’s identification shall not contact the owner.  After thirty (30) days, unclaimed articles shall be returned to the employee at the bus division and the employee shall sign a receipt, showing that he received the returned article.  Employees not desiring the article shall sign that they refused the article and it shall be disposed of by the Company.  Employees shall be notified of unclaimed articles and shall have fifteen (15) days to claim the unclaimed article. 

20.10	On Union election days, the number of Veolia Transportation employees participating as ATU Local 1309 Election Committee Members relieved from duty at any one time shall be limited to two (2). 

20.11  	The Company shall provide the Union with a copy of each policy bulletin at the time of                                                        issue. 

20.12	Employees shall be paid bi-weekly, the checks being made available as soon as possible but not later than 12:00 PM on Friday following the close of the pay period.  Except that when a holiday falls on a payday Friday, paychecks shall be made available no later than 5:00 PM on Thursday prior to the normal Friday payday. 

20.13	All heaters, defrosters, windshield washers, wipers and air conditioners now installed shall be maintained in an efficient working condition. 

20.14 	Life Insurance:  A $20,000 term life insurance policy shall be provided and paid by the employer for full-time employees only. 

20.15  	The Company hereby agrees to honor contribution deduction authorization from its employees who are Union Members to ATU C.O.P.E.  Payroll deduction authorization form to be provided by the Union.  All monies deducted shall be forwarded to the Amalgamated Transit Union, AFL-CIO, Committee on Political Education, 5025 Wisconsin Avenue, N.W., Washington D.C. 20016 in check form, within thirty (30) days of deduction, along with an alphabetical list of those having made contributions and amount deducted.  All deductions shall be voluntary.  Deductions will not be accepted in amounts less than fifty (50) cents per pay period. 

20.16  	The Company hereby agrees to honor contribution deduction authorization from its employees who are Union Members to ATU Con-trib.  Payroll deduction authorization form to be provided by the Union.  All money deducted shall be forwarded, by check, made out to ATU Local 1309, within one-hundred eighty (180) days of deduction, along with an alphabetical list of those having made contributions and amount deducted.  All deductions shall be voluntary.  

20.17  	The Company shall provide an employee break area for use by the employees, if available. 

20.18  Accident Appeals Committee:

The grading of any accident for any member of the Bargaining Unit when operating a Company vehicle shall be by a Committee composed and governed in the following paragraphs:

a. The Union and the Company shall each appoint two (2) members.  Elected Union Officers, and Company personnel involved in the investigation, grading or discipline connected with accidents, may not serve.  The Company will appoint persons who have had experience in transportation.  Compensation, if any, for the four (4) Committee Members will be borne by the party appointing such members.

b. The Union and the Company will jointly select an impartial fifth (5th) member, whose service, as well as any other cost incurred by the Committee, will be shared equally by the Union and the Company.  The impartial member must be a person not connected with the Union or Company.
c. Testimony, when required, may be presented by the employee involved, by the Union, by the Company, through its Safety Supervisor or other representatives, and by witnesses, but subject to Paragraph (i).

d. Members of the Committee shall not be advocates for the positions of their appointing parties.  Each member of the Committee shall act in an impartial and objective manner with regard to interviewing witnesses, considering facts and rendering their votes.

e. The four (4) members of the Committee will render their vote by secret ballot to the impartial member.  Only if the vote is a tie will the impartial member vote.

f. In no event will the nature of the vote be revealed nor will the impartial member reveal whether or not it was necessary for him to vote.  The only information revealed will be the statement by the impartial member as to whether the accident is preventable or non-preventable.

g. The decision of the Committee shall be final and binding.  There shall be no appeal from the Committee’s decision.

h. Each party shall appoint alternate members of the Committee, to function in the event of absence, or in the event an accident involving one of the members is to come before the Committee.

i. No member of the Committee will contact witnesses who are not employees of the Company except by means of arrangements through the General Manager or his authorized representative.

j. It is recognized by the parties that the predominant purpose of the Company’s requirement that a report be rendered after an accident is for defense or subsequent claims and/or litigation.  However, for the secondary and limited purpose of aiding this Committee in arriving at a decision, if the accident report of a Bargaining Unit Employee is necessary in the opinion of the Committee, the Company shall provide such report.  No copies of the report shall be made by any member of the Committee and after the hearing said report shall be promptly returned to the Company.

k. The National Safety Guidelines for determining motor vehicle accidents will be used by the Committee. 

20.19  	All employees will be paid at least two (2) hours of pay for attendance at all safety            meetings. 

[bookmark: OLE_LINK1]20.20  	The Company and the Union agree that the Employee Assistance Program provided under the Health Plan shall be maintained at the same level of coverage or greater for the term of this agreement.  The EAP program shall be handled in the most confidential manner, and neither the Company nor the Union will be made aware of any information divulged to any representative of the EAP unless prior written authorization from the employee has been voluntarily provide to the EAP by the employee. 

20.21	The Company shall adopt the Amalgamated Transit Union 401(k) National Pension Plan and its governing trust agreement.

Employees may elect to defer up to 20% of compensation, but not to exceed Plan’s       
deferral limitations.

The Company shall contribute into each employee’s 401(k) plan account matching  funds at the rate of fifty cents ($.50) to the employee’s contribution of $1.00 (one dollar) up to three (3) percent of the participating employee’s annual compensation.  
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Section 21 – Driver Wages

	[bookmark: RANGE!A2:F22]DRIVER'S ANNIVERSARY WAGE SCALE

	 
	Starting Feb. 1
	 
	 
	 
	Through
6/30

	Years of Service
	2008
	2009
	2010
	2011
	2012

	Training
	$9.74 
	$9.75 
	$9.80 
	$9.90 
	$10.00 

	Starting
	$10.30 
	$10.35 
	$10.40 
	$10.50 
	$10.60 

	6 mo0
	$10.55 
	$10.55 
	$10.55 
	$10.55 
	$10.80 

	1 Yr.
	$10.71 
	$10.87 
	$10.87 
	$10.87 
	$10.87 

	2 Yrs.
	$11.23 
	$11.03 
	$11.19 
	$11.19 
	$11.19 

	3 Yrs.
	$11.75 
	$11.57 
	$11.36 
	$11.53 
	$11.53 

	4 Yrs.
	$12.01 
	$12.11 
	$11.92 
	$11.71 
	$11.87 

	5 Yrs.
	$12.27 
	$12.37 
	$12.47 
	$12.27 
	$12.06 

	6 Yrs.
	$12.53 
	$12.64 
	$12.74 
	$12.84 
	$12.64 

	7 Yrs.
	$12.79 
	$12.91 
	$13.02 
	$13.13 
	$13.23 

	8 Yrs.
	$13.05 
	$13.18 
	$13.30 
	$13.41 
	$13.52 

	9 Yrs.
	$13.31 
	$13.44 
	$13.57 
	$13.69 
	$13.81 

	10 Yrs.
	$13.57 
	$13.71 
	$13.84 
	$13.98 
	$14.10 

	11 Yrs.
	$13.83 
	$13.98 
	$14.12 
	$14.26 
	$14.40 

	12 Yrs.
	$14.09 
	$14.25 
	$14.40 
	$14.55 
	$14.68 

	13 Yrs.
	$14.35 
	$14.51 
	$14.67 
	$14.83 
	$16.35 

	14 Yrs.
	$14.61 
	$14.78 
	$14.95 
	$15.12 
	$16.35 

	15 Yrs.
	$15.19 
	$15.65 
	$15.95 
	$16.25 
	$16.35 



No employee will suffer a reduction of wages based on the implementation of the wage scale above.

Upon completion of one year of service, wage increases will be based on anniversary date only.  On such anniversary date(s), the employee’s wage will be stepped one column to the right and one row down, effective as described below, and consistent with the applicable years of employment.

Step increases for all employees will be effective on the first day of the pay period closest to the employee’s anniversary date.  If the day of increase falls on days 1 – 7 of the pay period, the increase will be effective on the first day of the pay period.  If the increase falls on days 8 – 14 of the pay period, the increase will be effective on the first day of the following pay period.

Drivers who perform the duties as Commuter Express Coach Operators will receive a wage differential of one dollar ($1.00) per hour for all hours during which they are actually performing Commuter Express duties.

[bookmark: _Toc226290687]Section 22 – No Strike-No Lockout 

22.1 	During the term of this Agreement, the Union, its officers or members shall not sanction or participate in any strike, slowdown, sick-out, or work stoppage.  The Company will not require employees covered by this Agreement to cross a picket-line which has been legally established by a labor union and sanctioned San Diego-Imperial Counties Labor Council.  Any picket line established as a result of a grievance or dispute regarding the application or interpretation of this Agreement will not be considered legal.  Any employee found guilty of participating in any strike, slowdown, sick-out or work stoppage will be subject to immediate discharge.

22.2	During the term of this Agreement, there shall be no lockout of employees by the Company.

[bookmark: _Toc226290688]Section 23 – Separability 

23.1	The parties agree that in the event any federal or state legislation is enacted that invalidates any portion of this Agreement and said portion becomes inoperable, the balance of this Agreement will remain in full force and effect as if the affected portion had not been a part of this Agreement.  The parties further agree that should legislation be enacted negotiation will commence within thirty (30) days to replace the invalidated provision with a provision that conforms to the newly enacted Law.

[bookmark: _Toc226290689]Section 24 – Full Understanding 

24.1	This Agreement represents the complete written Collective bargaining Agreement between the parties in respect to rates of pay, wages, hours of employment and other working conditions which shall prevail during the term hereof.  This Agreement cannot be modified, amended, added to, or subtracted from, except by mutual agreement between the Company and the Union.  

[bookmark: _Toc226290690]Section 25 – Successors and Assignees 

25.1	This Agreement shall be binding upon the successors and assignees of the parties and no provision, term or obligation contained in the Agreement shall be affected, modified or changed in any respect by the consolidation, merger, sale, transfer or assignment of either party.

[bookmark: _Toc226273034][bookmark: _Toc226290691]Section 26 – Term, Termination and Renewal

This Agreement shall remain in full force and effect from January 28, 2008 through June 30, 2012, and shall automatically renew itself for periods of one year, for each succeeding year thereafter, unless either party gives written notice to the other, at least sixty (60) days prior to the contract’s expiration of such party’s desire to terminate, amend or modify the Agreement.
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By-Laws

For

Amalgamated Transit Union
Local 1309

Representing Employees of:

San Diego Transit Corporation &
Veolia Transportation Services, Inc. LP of CA.
&
Retirees
(Thereof)

A.F.L. – C.I.O.
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ARTICLE 1
Name

This Local shall be known as the San Diego Bus Driver’s, Amalgamated Transit Union, Local 1309, A.F.L. – C.I.O.

[bookmark: _Toc226273037][bookmark: _Toc226290695]ARTICLE 11
Objects

The aims and objects of this local are to unite the members, to promote their general welfare and advance their social, moral and intellectual interests; to protect their families in case of sickness or death; to constantly endeavor to establish mutual confidence and create and maintain harmonious relations with our employer; to encourage the principle of arbitration and produce all conciliation possible in the settlement of differences between employees and employer.

[bookmark: _Toc226273038][bookmark: _Toc226290696]ARTICLE 111
Regular Meetings

The regular membership meetings for the transaction of business shall consist of six sessions to be held as follows:  The first two (2) sessions shall be for the San Diego Transit Bargaining Unit and shall be held at 9:00 A.M. and 7:00 P.M. on the Tuesday following the first Thursday of each month, except when in conflict with San Diego Transit shake-ups it shall be moved to the first or third Tuesday of each month at the discretion of the Executive Board.  The 9:00 A.M. session listed above shall be considered the Local’s Charter meeting.

The second two (2) sessions shall be for the Veolia Transportation Services, Inc. Main Street Bargaining Unit and shall meet at 10:00 A.M. and 7:00 P.M. on the Wednesday preceding the second Thursday of each month.

The third two (2) sessions shall be for the Veolia Transportation Services, Inc. El Cajon Bargaining Unit and shall meet at 10:00 A.M. and 7:00 P.M. on the second Thursday of each month.

Any action taken or motion initiated at any session other than the Charter meeting, whether or not a quorum is present, shall be referred to the next monthly Charter meeting for initial action and reported to the subsequent sessions as “Unfinished Business.”

All matters must carry by the required majority of the total vote of all sessions to become binding upon the union.  Voting and the establishment of a quorum shall be cumulative.

[bookmark: _Toc226273039][bookmark: _Toc226290697]ARTICLE IV
Special Meetings

The Executive Board shall have the power to call special meetings when deemed necessary for the good and welfare of the Local.

The President shall have the power to call special meetings as follows:  When requested in writing by one third of the membership of any Bargaining Unit under the jurisdiction of A.T.U. Local 1309.  Matters pertaining to all Local 1309 members shall require one third or more members in writing by the entire membership.

Notice of a special meeting, stating the purpose of the meeting, time and place, shall be posted at least 24 hours before such meeting is held.

The Executive Board shall have the power to designate the hour and place the special meetings are to be held.
The only business transacted at a special meeting shall be that for which the meeting was called.

[bookmark: _Toc226273040][bookmark: _Toc226290698]ARTICLE V
Quorum

A quorum to transact business at any six-session regular membership meeting, or at a one session or two session special membership meeting, shall consist of a combined total attendance of 25 members, including the officers, in accordance with the following:

The final session shall be held if the number of members present total 25 when added to those in attendance at the meetings preceding session(s), thus constituting a quorum.  Officers may only be included in the count at one session for the purpose of establishing a quorum. 

In the event there is not a quorum established in accordance with the above, then the business transacted at the preceding session(s) shall be considered null and void and there shall be no business transacted at the final session.  The officers shall proceed to report their activities to those members present.   A quorum to transact business at a one (1) session special membership meeting shall consist of 25 members, including the officers, attending such meeting.

At Executive Board a quorum shall consist of no less than five (5) members of the board.
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Jurisdiction

The jurisdiction of Local 1309 shall extend to all Bargaining Units represented by Local 1309.

[bookmark: _Toc226273042][bookmark: _Toc226290700]ARTICLE VII
Officers

The officers of the Local shall consist of a President/Business Agent, Financial Secretary-Treasurer, Vice-President and Recording Secretary.

There shall also be elected three (3) members from the San Diego Transit Bargaining Unit, and one (1) member from each of the other Bargaining Unit(s) to serve with the President/Business Agent, Financial Secretary-Treasurer, Vice-President and Recording Secretary as an Executive Board.  The President/Business Agent shall be Chairman of the Executive Board.

	Members of the Executive Board shall serve as delegates and/or alternate delegates representing this Local at the Association’s general convention; Labor Federation; Central Labor Bodies and other meetings and assemblies where the Local is represented.

The positions of Warden, Sentinel and Stewards of any Bargaining Units shall be filed by the method of appointment as in the case of the appointment of a Committee Chairman.

The Warden, Sentinel and Steward positions of all Bargaining Units shall not be considered an Office of the Local.
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Term of Office – Compensation

The elected officers of this Local shall serve a term of three (3) years.  The Local shall not be liable for any claim for salary or expenses for services performed by an officer, committee or member, except such has been duly authorized by the Executive Board prior to the performance of such service.

[bookmark: _Toc226273044][bookmark: _Toc226290702]ARTICLE IX
Duties of Officers

Duties of the President/Business Agent:
It shall be the duty of the President/Business Agent to preside over all meetings of the Local, to preserve order and to enforce the Constitution and By-Laws; to see that all officers perform their respective duties and appoint all committees not otherwise provided for.  He shall decide all questions of order, subject to an appeal to the local.  He shall have the right to vote only in case of a tie, when he shall give the deciding vote.  He shall have power to call special meetings when requested by one-third or more members in writing; he shall sign all orders on the treasury for such money as shall, by the Constitution and By-Laws or by vote of the Local, be ordered paid; sign all checks and drafts on bank and perform such other duties as the Constitution and By-Laws of the Local may require.

Duties of the Financial Secretary-Treasurer:
The Financial Secretary-Treasurer shall keep a true and proper account between the Local and its members, collect all moneys due the Local.  He shall report to the Local at each regular meeting the amount collected.  He shall make a quarterly statement of receipts, deposits, expenditures and balance and deliver his books to the Auditing Committee when so desired for authentication.  He shall see that the Local is kept in good standing with the International Union, forwarding all reports to the General Office and receiving receipts for the same.  He shall make no disbursements without an order from the President, he shall, in the name of the union, deposit all money in the bank that the Local may select, only to be drawn upon drafts signed jointly by himself, the President/Business Agent or Vice-President.

Duties of the Vice-President:
It shall be the duty of the Vice-President, in the absence of the President/Business Agent, to preside and to perform all duties pertaining to the office of the President/Business Agent and to render such assistance as may be required of him.  In case of a vacancy in the President/Business Agent’s office, he shall preside until the Local elects a President/Business Agent to fill the vacancy.  If called upon, he shall be a signatory to drafts drawn upon this Local.

Duties of the Recording Secretary:
It shall be the duty of the Recording Secretary to keep a correct account of the proceedings of the Local; to call the roll of officers, carry on all correspondence, perform such other duties as pertain to his office and to deliver to the Local at the expiration of his term of office all property entrusted to his care.  He shall, by virtue of his office, serve as the Local’s Correspondent to the “In Transit” magazine.

Duties of the Executive Board:
It shall be the duty of the Executive Board to supervise and direct the management of the Local.  They shall appoint their own time for meetings which shall be at least one a month.  Special meetings of this Board may be called by the President/Business Agent when it is deemed necessary.  It shall be their duty at all times to report all of their acts and doing to the meetings of the Local, and be subject to any and carry out all of the instructions of the Local.

Duties of the Warden and Sentinel:
The positions of Warden and Sentinel shall be so conducted as to conform with the ritual of this union. 	
Installation of officers shall take place at the first regular meeting in the month of January of each election year.  Retiring officers shall see that all officers elected are duly installed and placed in charge of the affairs of this Local before surrendering or turning over the office.

[bookmark: _Toc226273045][bookmark: _Toc226290703]ARTICLE X
Bonding

Every officer or other representative or employee of the Local who handles the funds or other property of the Local shall be bonded for the faithful discharge of his duties in an amount not less than ten percent (10%) of the funds handled by him and his predecessor or predecessors, if any, during the preceding fiscal year.  The bonds shall be with the corporate surety approved by the secretary of the Treasury. 

[bookmark: _Toc226273046][bookmark: _Toc226290704]
ARTICLE XI
Audit of Local’s Books

There shall be selected by the Executive Board, subject to the approval of the Local members, a certified public accountant to audit the books and financial accounts of the Local at each regular audit.  The auditor shall, at the end of each six months, as defined in section 35.3 of the Constitution and General Laws, take up and completely audit the accounts of each financial officer of this Local for the previous six months and fill out the regular report blanks of the union, sign and deliver same to the Recording Secretary that he can make the proper report to the Local at the regular meeting that month, and a copy sent to the International Office. 
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Grievances

It shall be the duty of the President/Business Agent to investigate all disputes and questions between members of the Local and the Company and report his action to the Executive Board and the regular meetings of the Local.  The President/Business Agent shall be specifically charged with all grievance duties subject to recommendations of the Executive Board and action taken by members attending Local meetings.
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Trials and Appeals

Each member of this Local shall have the right to fair and uniform application of the International Constitution, Local Constitution and rules of order and such other rules and regulations as the membership or the Executive Board may impose predicated upon the “essential element of the due process,” such as notice, hearing and judgment on the basis of evidence, with a right of appeal as is more particularly set forth in the International Constitution.
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Exhaustion of Remedies

Any member or members feeling that they have been unfairly dealt with by the Local have the right of appeal as set forth in Section 22 and 22.1—Trial, Appeals and Grievances—of the Constitution and General Laws of the International Association.
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Initiation Fee and Dues

The initiation fee of this Local shall be three hundred dollars ($300.00).  Initiation fees for properties represented by this Local other than the San Diego Transit bargaining unit shall be reduced by one hundred fifty dollars ($150.00).  Any member transferring from another bargaining unit of this Local to the San Diego Transit bargaining unit shall, upon promotion to full-time status, be assessed the additional one hundred fifty dollars ($150.00).

Initiation fees for members of the San Diego Transit bargaining unit employed in a part-time status shall be reduced one hundred and fifty dollars ($150.00).  Upon promotion to full-time status or first refusal to accept promotion to full-time status, the remaining one hundred fifty dollars ($150.00) shall be assessed.

A member who has suspended himself by non-payment of dues, fines and assessment, and desires reinstatement into the union may do so by complying with section 21.15 of the Constitution and General Laws of the International Union.

A suspended member of more than twelve months cannot be reinstated.  He may be enrolled only as a new member.

The monthly dues for members of this Local shall be the equivalent of the sum equal to two (2) hours of the highest rate of pay in effect at that time for each classification plus al per-capita tax.

Provided that in the event the combined balance of all monetary accounts of the Local is at any time reported by the Financial Secretary to have been reduced below fifty thousand ($50,000.00) dollars the monthly dues commencing with the month following the month in which such decrease was reported shall be increased to 2 hours and 40 minutes at the top rate in each classification until the fund is restored to seventy-five thousand ($75,000.00) dollars.

The amount derived from the additional 40 minutes shall be deposited into the Special Fund each month.

Dues and assessments are due and payable on the first day of each month.  A member in arrears for his dues and assessment after the fifteenth day of the month is not in “Good Standing” and is not entitled to disability or funeral benefits, to death benefits or to vote or participate in the affairs of the Local.

Monthly dues for pensioned members who retain their membership in the Local shall be the amount of the Union’s monthly per capita tax plus the portion of the member’s monthly dues which are allocated to the Death Benefit Trust Fund.

In order to encourage the participation of members in the affairs of the Local and properly reward those active members who participate in the meetings of this Local, the members attending a regular meeting of the Local shall be given a $4.00 credit on their dues for the month following the meetings attendance, provided the total of all accounts does not fall below $120,000.00.  In those months the account does fall below the $120,000.00 limit, the credit given will be $1.00.

Any member who is off work due to illness or injuries for a continuous period of six (6) consecutive months or longer shall have his/her dues payment excused, except for the All Per Capita Taxes, and Death Benefit premiums, if applicable, directly to the Local Union office.

ARTICLE XVI
Negotiation of Contracts

Contracts affecting seniority, wages, hours or working conditions of the members of this Local shall be negotiated in the manner hereinafter set forth.

Not less than three (3) members of the Executive Board shall be appointed to serve with the President/Business Agent on the Negotiating Committee.  A Steward or spokesperson of any unit other than the San Diego Transit Bus Drivers, may be appointed to serve on the Negotiating Committee in place of one (1) of the Executive Board members.  This substitution must first be approved by the Executive Board.  The President shall act as Chairperson if this committee.

A majority of members voting at a special or general meeting of the Local shall authorize the demands to be made by the Negotiating Committee upon the employer.

No contract shall be concluded or signed by an officer or officers, nor by the Executive Board, individually or collectively, nor by any Negotiating Committee or any member thereof, affecting seniority, wages, hours or working conditions without there first being obtained an affirmative vote by a majority of members voting at a special or general membership meeting of the Local except that the Executive Board shall have the authority, as provided by the International Constitution and General Laws, to submit the results of negotiations on contracts to the entire membership for a referendum vote of the membership, to be conducted under conditions at times and places determined by the Executive Board.

No proposal to rescind or amend any provision, or part thereof, of a current working agreement shall be acted upon unless said proposal has first been presented, in writing, at a regular membership meeting and immediately thereafter posted on the Union bulletin board in each bus division until the next regular membership meeting, at which meeting said proposal must be accepted by a two-thirds (2/3) vote of the meeting in order to be adopted for presentation to the employer.  Thereafter, the proposal shall be handled in strict compliance with the first, second and third paragraphs of this article.
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ARTICLE XVII
Nominations and Election of Officers

Nomination and election of Officers of this Local shall be by the direct primary method.

Nomination of Officers for this Local shall be held at the first regular meeting in the month of October.

At the nomination meeting, any member in good standing may appear and place in nomination any qualified member for any office.

Elections of this Local shall be by the signed, two (2) envelope, mail-in ballot method.

For these elections, the Local shall secure a P.O. Box at any local United States Post Office that the Election Committee selects.

Members, to be eligible to run for any office, must have complied with the provisions of the International Constitution and General Laws of the International Union.

Members in good standing and members who remain in good standing with the Local during the time of the election shall have the right to vote once in each the Primary and General elections.

Should it be found that any member(s) voted more than once in any election, said election can be declared null and void if it is determined that said member(s) votes may have influenced the outcome of the election.  Said member(s) will also be held liable for any costs incurred by the Local for holding a new election and any applicable State and Federal Laws.

All elections shall be by signed tw0-envelope mail-in ballot method and shall be so conducted as to afford all members an opportunity to vote as they desire without the exertion of influence or coercion from any source.

Where two or more Executive Board-International Delegate offices are to be filled, each such office shall be contested separately, and from their respective Bargaining Unit(s).

The presiding officer shall declare that it is in order to proceed with the nomination of candidates for the office of President/Business Agent and 1st International Delegate.  After the nominations for the office of President/Business Agent and 1st International Delegate have been closed, by motion from the floor and carried by a majority vote, the meeting shall proceed to nominate candidates for the remaining offices in the following order: Financial Secretary-Treasurer and 2nd International Delegate,  Vice-President and 3rd International Delegate, Recording Secretary and 4th International Delegate, Executive Board Position #1 and 1st Alternate International Delegate, Executive Board Position #2 and 2nd Alternate International Delegate, Executive Board Position #3 and 3rd Alternate International Delegate.  There will be one additional Executive Board position from each Bargaining Unit(s) other than San Diego Transit.  Executive Board Position #4 (National City Transit).  Executive Board Position #5 (ATC/VanCom – Main St.). The position of the 4th Alternate International Delegate shall rotate between Executive Board Positions 4 and 5 above beginning with the 2004 elections with Executive Board Position #4 and 4th Alternate International Delegate.

The Financial Secretary-Treasurer shall prepare a sample ballot, placing the candidate’s names for the respective office in alphabetical order, and post same on the Union bulletin boards within 48 hours after the nomination meeting.

Not less than fifteen (15) days prior to the nomination meeting the Financial Secretary-Treasurer shall mail to each member at his last known address a notice of the dates of the nomination meeting, primary election and general election.

The ballots for the primary election must be mailed out no later than the first (1st.) Friday in November, and must be received U.S.P.S. no later than 3:00 P.M. on the the third (3rd) Friday in November (at which time the Election Committee will pick up said ballots) for the purpose of determining the results of the primary election.

The ballots for the general election must be mailed out no later than the first (1st) Friday in December and must be received U.S.P.S. no later than 3 P.M. on the third (3rd) Friday in December (at which time the Election Committee will pick up said ballots) for the purpose of determining the results of the General election.

Every candidate shall have the right, within 30 days prior to the primary and general elections in which he is a candidate, to inspect and/or purchase mailing labels of all members of all members of the Local.

No moneys received by the Local by way of dues, assessment or similar levy, and no monies of an employer shall be contributed or applied to promote the candidacy of any person in an election.  Such monies of the Local may be utilized for notices, factual statements of issues not involving candidates, and other expenses necessary for the holding of an election.

The two (2) candidates receiving the highest number of votes in the primary election for any office shall be nominees contesting for such office in the general election; except that if any candidate for any office receives a majority of all votes cast for that office, he shall be deemed elected at the primary election.

If there are three or more candidates for the same office, a run-off election will be necessary unless a candidate receives a majority of the votes cast for an office in the primary election, then should no candidate receive a majority of votes, the two candidates with the highest number of votes shall contest in a run-off election for that office.

The Recording Secretary shall furnish the election committee with a roster of the qualified voters listed in alphabetical order.

The election committee will be responsible for supervising the election, stuffing and mailing of ballots, retrieving the ballots from the U.S.P.S., counting of ballots, posting of the results of the election on the Union bulletin boards immediately after the results are known and to seal and safeguard the ballots for a period of one (1) year. 

Any officer wishing to resign shall submit his resignation in writing to the Executive Board.  The Executive Board shall present such resignation at the next regular membership meeting.  When a vacancy occurs in any office, the Executive Board shall announce such vacancy at the next regular membership meeting.  Nominations for such office shall be held at the regular membership meeting following such announcement and a special election to fill the vacancy shall be held within thirty (30) days following said nominations.

The President/Business Agent shall have the power to fill any vacant office by appointment until a successor has been duly elected and qualified to serve the unexpired term of such vacant office.  However, should the vacant term be six (6) months or less, said appointment will be for the remainder of the unexpired term.

Any matters not specifically provided for in these By-Laws shall be governed by the International Constitution and General Laws of the International Union.
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General Provisions

Before the resignation of an officer is effective, his accounts must first be examined by the Auditing Committee and their findings reported to the Executive Board.

Each member of this Local shall wear the Amalgamated Transit Union’s official emblem in plain view at all time when in uniform.

It shall be the responsibility of each member to keep their dues paid in full and to carry their current working card in their possession at all times and show the same when called upon to do so.
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Rules of Order – Order of Business

“Robert’s Rules of Order, Revised” shall guide the conduct of the meetings of this Local on all questions of a parliamentary nature, not specifically provided for in the International Constitution and General Laws or these By-Laws.

Meetings of this Local shall be conducted in accordance with the “Order of Business for Local Unions” as set forth in the International Constitution and General Laws.
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Amendments to these By-Laws

In order to amend, alter or rescind any section, or part thereof, of these By-Laws, the proposed change must be submitted to the Executive Board in writing, bearing the signature of the author, at least two (2) weeks prior to the regular meeting at which the proposed change is to be presented.

Immediately after the regular meeting at which the proposed change is presented, the Executive Board shall post a copy of the proposed change on the union bulletin board in each bus division, where it shall remain posted until adopted or rejected.  Action, as a result of the discussion on the proposed change, shall be taken at the first regular meeting following the presentation and the proposed change must be accepted by a two-thirds (2/3) vote of the meeting in order to be adopted.

The initiation fees, dues and assessments shall not be increased except by a two-thirds (2/3) vote by secret ballot of the members in good standing voting at a general or special membership meeting after reasonable notice of the intention to vote upon the question.

[bookmark: _Toc226273055][bookmark: _Toc226290713]ARTICLE XXI
Death Benefit Trust Fund

There is hereby established a Death Benefit Trust Fund for all members in good standing of Local 1309.

This Trust Fund shall be maintained pursuant to a written Trust Agreement.  The Board of Trustees of the Fund shall be the President/Business Agent, the Vice-President and the Financial Secretary/Treasurer of the local.  The Executive Board shall designate a uniform portion of the member’s monthly dues to be allocated to the Death Benefit Trust Fund.  The Financial Secretary/Treasurer shall monthly transfer to the Death Benefit Trust Fund that portion of each member’s dues which the Executive Board shall have determined is allocable to that benefit.

The Trustees of the Fund may either insure or self-insure the Death Benefit Trust Fund.  The Trustees shall determine and may, from time to time, amend, prospectively, the level, type, and amount of benefits provided by the fund.

The only claims a member shall have for a death benefit shall be against the assets of the Death Benefit Trust Fund.  No other assets of the Local shall be subject to claim for a death benefit should the assets of the Death Benefit Trust Fund not be sufficient to provide a promised benefit.
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